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Board of Adjustment x 245 

VIA ELECTRONIC AND 
CERTIFIED MAIL 

<Township Of :M.aliwali 
Municipal Offices: 475 Corporate Drive 

P.O . Box 733 • Mahwah, NJ 07430 

Tel 201-529-5757 • Fax 201-512-0537 

Property Maintenance x 246 

RETURN RECEIPT REQUESTED 

Chief Dwaine Perry 
Ramapough Mountain Indians, Inc. 
189 Stag Hill Road 
Mahwah, New Jersey 07430 

Dear Chief Perry: 

April 24, 2018 

Re: 95 Halifax Road 
Zoning & Site Plan Violations 
Block 1, Lot 131 
Township of Mahwah 

Zoning/Planning Board x 245 

As per the Pending Action in the Superior Court of New Jersey, Bergen County, Law Division, the 
Township of Mahwah (Township) and Ramapough Mountain Indians, Inc. (RMI) were to enter into a 
Settlement Agreement to resolve disputes relative to the above referenced property by March 28, 2018. 

While the Township of Mahwah has acted in good faith to review and approved the proposed 
Settlement Agreement, the RMI have refused to approve and sign the Agreement. 

In my January 1 7, 2018 report, see copy attached, we noted numerous violations with respect to the 
Zoning and Site Plan reqmrements of the Township. In addition, we noted that until proper approval is 
received, all non-permitted uses must cease and structures and materials associated with the site's uses 
were to be removed. In the event all structures and materials associated with the non-permitted uses 
were not removed from the site by the end of business day (4:00 p.m.) on Friday, February 2, 2018 we 
would recommend that daily summonses be issued for each violation for non-permitted uses occurring 
on site and for each structure on site and all violations noted. This deadline was not met; however, 
Summonses were not issued as this matter was in litigation and we were hopeful of an amicable 
solution. Now since it is clear that this matter is not being resolved, we are recommending that 
Summonses be issued. 

As of Friday, April 20, 2018, the following violations were found at the above referenced site: 

Uses and Activities 

Our site observations on various days, including Friday, April 20, 2018, indicate that the property and 
structures on site are being used for religious uses (house of worship and prayer groups) and public 
assembly uses. These uses at the site are being performed without obtaining the necessary Zoning 
approval from the Township. Article 24-11.2c of the Township Code states: 

"Zoning Permits shall be secured from the Zoning Officer prior to construction, execution or 
alteration of any structure or use of a structure or land. 
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Chief Dwaine Perry 
April 24, 2018 
Page 2 

Proper zoning approval has not been received for the uses and the structures utilized for these uses on 
site. 

In addition, Article 24-4.2a of the Township Code states: 

"No building or structure shall be erected and no existing building or structure shall be moved, 
altered, added or enlarged, nor shall any land or building be designed, used or intended to be 
used for any purpose or in any manner other than as specified among the uses thereinafter listed 
as permitted m which building or land is located." 

As you know, the property in question is located in the Township's Conservation (C-200) Zone. As 
per the Township Code, the following are permitted principal uses in the C-200 Zone: 

1. Public open space, including hiking, horseback riding, wildlife preserves, arboretums, botanical 
gardens, historical edifices, woodland areas, hunting and fishings facilities, other similar uses. 

2. Agricultural uses, farms, subject to subsection 24-6.1, paragraph a. 

3. Single-family detached residences, with 200,000 sq. ft. minimum lots. 

4. Municipal facilities. 

In addition to the permitted principal uses, a number of accessory and conditional uses are permitted in 
this zone, none of which would apply to the uses being performed at the site. The uses being 
performed at the site are clearly not listed as permitted uses in this zone and as per Article 24-l .3b of 
the Township Zoning Code. 

"The Zoning Ordinance for the Township shall be viewed as a permissive ordinance. In no 
instance after the adoption of this Chapter shall any use be permitted in the Township which is 
not listed as a permitted, accessory or conditional use as specified herein. Any uses not 
permitted or specified shall be prohibited." 

Structures 

Based on numerous site observations, we have found a number of structures on site. As per Article 24-
2.2 of the Township Code and NJSA 40:55D-7, a structure is defined as: 

"A combination of materials to form a construction for occupancy, use or ornamental whether 
installed on, above, or below the surface of a parcel of land." 

Based on our most recent site observation performed on Friday, April 20, 2018, we found the 
following structures on site: 

Prayer circle consisting oflogs stuck in-ground (totem poles), former pieces of 
longhouse. 
Stone altar located at the south side of the site. 

As per Article 24-11.2c of the Township Code, see above, Zoning Permits are required prior to 
construction, execution or alteration of any structure or use of a structure or land. 

Site Plan Approval 

Site plan approval has not been obtained for uses of the property, for the installation of structures or for 
the driveway and access points at the site. 
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Chief Dwaine Perry 
April 24, 2018 
Page 3 

Article 22-3.2d of the Township Code states: 

"Except as provided in paragraphs b., 1. and 2. herein, all construction, alteration or 
enlargement of a building, structure or use or change of use or occupancy on or in a 
nonconforming structure, use or lot shall require site plan approval." 

Township Floodplain and Flood Hazard Areas 

The structures on site are used for religious uses and public activity and are located within the 
floodplain and flood hazard area of the Ramapo River and are not developed above the maximum 
flood elevation. 

Article 24-6.lh(l) of the Township Code states: 

"No permanent structure or building or any enlargement of same which is used or designated to 
be used for housing, commerce, industry or public activity shall be located in a floodplain or 
flood hazard area. Exceptions to this restriction shall include uses which are developed above 
the maximum flood elevation with appropriate access provided or as provided in Chapter XVIII 
of the Code, as may be amended". 

In addition, Article 24-6. lh(3) lists the uses permitted within a floodplain or flood hazard area. These 
uses are: 

(a) Agriculture and horticultural uses as defined in this Chapter, except for a farmhouse. 

(b) Outdoor recreational facilities, including golf course, ice-skating rinks, swimming pools, parks, 
playfields and other similar facilities. 

( c) Essential services. 

( d) In addition, all requirements of Chapter XVIII of the Code, as may be amended, shall be 
complied with. In the event that any of these subsections are inconsistent with the Chapter, the 
more restrictive provisions shall apply. 

The uses at the site do not meet these requirements. 

Our office is seeking compliance for the continued violations that are present at the site. 

Since the uses occurring on site are not permitted uses, to obtain proper approval, a complete Board of 
Adjustment Application is required to be submitted to the Township's Department of Land Use for 
Use Variance Approval. Also, Site Plan Approval will be required as noted above. 

Since proper approval has not been received for the items noted above and since the RMI have not 
entered into the Settlement Agreement to amicably resolve these issues, we are issuing Summonses for 
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Chief Dwaine Perry 
April 24, 2018 
Page 4 

the violations occurring at the site. These Summonses are retroactive to Thursday, March 29, 2018, 
the day after the deadline to enter into a Settlement Agreement. The Summonses are for each weekday 
up to, and including, Friday April 20, 2018 for a total of 17 days. We will continue to issue daily 
Summonses for each violation until this matter is resolved. Summonses for each of the following 
violations will be issued by the Municipal Court: 

Article 24- l l .2c 
Article 24- l l .2c 
Article 24- l l .2c 
Article 24- l l .2c 

Article 22-3.2d 
Article 22-3 .2d 
Article 22-3 .2d 
Article 22-3 .2d 

Article 24-6. lh(l) 

Article 24-6.1 h(l) 

Failure to Obtain Zoning Permit for Use - Religious Use 
Failure to Obtain Zoning Permit for Use - Public Assembly 
Failure to Obtain Zoning Permit for Structure - Prayer Circle 
Failure to Obtain Zoning Permit for Structure - Stone Altar 

Failure to Obtain Site Plan Approval for Use - Religious Use 
Failure to Obtain Site Plan Approval for Use - Public Assembly 
Failure to Obtain Site Plan Approval for Structure - Prayer Circle 
Failure to Obtain Site Plan Approval for Structure - Stone Altar 

Location of Structure Within Floodplain and Flood Hazard Area Without Proper 
Approval - Prayer Circle 
Location of Structure Within Floodplain and Flood Hazard Area Without Proper 
Approval - Stone Altar 

Thank you for your kind attention to this matter. Should you have any questions or comments, please 
do not hesitate to contact me. 

GE/jg 
Enclosure 

cc: The Honorable Mayor and Council 

Very truly yours, 

~~~p 
Geraldine Entrup 
Administrative Officer 

Township of Mahwah Board of Adjustment 
Quentin Wiest, Township Business Administrator 
Kathrine G. Coviello, Township Clerk 
Tom Mulvey, Property Maintenance 
Jam es N. Batelli, Chief, Mahwah Police Department 
Brian M. Chewcaskie, Esq. 
Michael J. Kelly, P .E. , Boswell Engineering 
Thomas W. Williams, Esq. 

18011 6JGll .doc 
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5

6 AUDIO TRANSCRIPTION

7 MAHWAH TOWN COUNCIL MEETING

8

9 DATES: JANUARY 18, 2018 

10 FEBRUARY 8, 2018

11 FEBRUARY 22, 2018

12 MARCH 22, 2018 

13 APRIL 5, 2018 

14 APRIL 19, 2018 

15 MAY 17, 2018 

16

17

18

19

20 ATKINSON-BAKER,
INC. COURT 
REPORTERS

21 800-288-3376
www.depo.com

22

23

24 REPORTED BY: Tammy Moon, CSR No. 13184

25 FILE NO.: AC05B1C

EXCERPT
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Atkinson-Baker Court Reporters
www.depo.com

Audio Transcription

2

1 APPEARANCES:

2

3 COUNCIL PRESIDENT ROBERT HERMANSEN

4 TOWN ATTORNEY BRIAN CHEWCASKIE

5 MAYOR WILLIAM LAFORET

6 KATHLEEN MURRAY

7 PAUL SCIAN

8 MICHAEL KELLY

9 STEPHEN MURRAY

10 CHARLES BRAMMER

11 THOMAS POWERS

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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Atkinson-Baker Court Reporters
www.depo.com

Audio Transcription

3

1  I N D E X

2  MAHWAH TOWN COUNCIL MEETING

3

4  DATE  SPEAKER    TIME      PAGE

5  1/18/18      Kathleen Murray    15:51-18:21       4

6  2/8/2018     Paul Scian    33:19-43:07       7

7  2/8/2018     Michael Kelly      1:34:36-1:49:07   15

8  2/22/2018    Paul Scian    40:02-45:08       28

9  2/22/2018    Kathleen Murray    45:15-54:08       32

10  Stephen Murray

11  3/22/18      Kathleen Murray    50:28-1:08:03     40

12  3/22/18      Charles Brammer    1:08:13-1:14:00   56

13  3/22/18      Thomas Powers      1:14:16-1:17:55   60

14  4/5/18  Paul Scian    7:23-11:40        64

15  4/5/18  Kathleen Murray    11:55-16:32       67

16  4/19/18      Paul Scian    1:11-14:34        72

17  4/19/18      Charles Brammer    14:42-23:14       83

18  4/19/18      Kathleen Murray    23:24-33:40       91

19  5/17/18      Paul Scian    0:45-10:47        99

20

21

22

23

24

25
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1 kind of let us know. If you -- and from getting from

2 here, from the attorney and yourselves, this is kind

3 of -- is the situation. That's where we're going.

4 And so we'll -- I'll -- if -- I'll take that by

5 the guidance of the attorney that we may have something

6 to be talking about further next week.

7 MR. SCIAN: And I'll see you in two weeks.

8 COUNCIL PRESIDENT ROBERT HERMANSEN: Okay.

9

10 (End of requested portion of audio transcription.) 

11

12 DATE: February 22, 2018 (45:15-54:08) 

13

14 MS. MURRAY: Kathy Murray, 88 Bridle Path Lane.

15 MR. MURRAY: Steve Murray from the same

16 address.

17 MS. MURRAY: Thank you for that wonderful

18 segway, Mr. Hermansen. Because with that settlement

19 agreement negotiation thing going on next week, I'm here

20 because I did want to remind the representatives from

21 the town. And perhaps fill in a little bit, not a lot,

22 from some of you who aren't too familiar.

23 I am happy that we have someone at the table.

24 Of course, I know that the town -- it's -- it's

25 basically between the town attorney and the RMI
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1 Thus far, we have had to spend over a quarter

2 of a million dollars in legal fees. That's money we

3 should never have had to spend. If that zoning permit

4 had never been issued, we would not be here. And that's

5 not even counting lost property value that we have all

6 suffered.

7 The settlement here is a chance for the town to

8 begin to set things right, and we are hoping that the

9 town will take a strong stand following the guidelines

10 of what Judge McGeady laid down as far as moving all

11 those structures. And then what Mike Kelly and Geri

12 Entrup have both said as far as what is

13 permitted and what is not permitted on the property,

14 nothing should be added as far as what is permitted.

15 There are only four uses permitted. And if

16 it's not there, it shouldn't be permitted. And it

17 shouldn't be in the settlement. All we are asking --

18 all we ever ask -- all we have ever asked is for the

19 town to enforce its laws and ordinances. We're not

20 asking for any special treatment. Just enforce the law.

21 We like everything that -- you know, everything

22 that's there should be removed, because it shouldn't be

23 there. And have the RMI go to the appropriate boards

24 for appropriate permissions if they want to do

25 something. And we're hopeful that's exactly what the
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'I'ownsliip Of 9rf.aliwali 

Board of Adjustment x 245 

VIA ELECTRONIC AND 
CERTIFIED MAIL 

Municipal Offices: 475 Corporate Drive 

P.O. Box 733 •Mahwah, NJ 07430 

Tel 201-529-5757 •Fax 201-512-0537 

Property Maintenance x 246 

RETURN RECEIPT REQUESTED 

Chief Dwaine Perry 
Ramapo Mountain Indians, Inc. 
189 Stag Hill Road 
Mahwah, New Jersey 07430 

Dear Chief Perry: 

January 17, 2018 

Re: 9 5 Halifax Road 
Zoning & Site Plan Violations 
Block 1, Lot 131 
Township of Mahwah 
Our File No. MA-40-47 

Zoning/Planning Board x 245 

The Township continues to find and experience numerous violations at the above referenced site with 
respect to uses of the site, structures at the site, failure to obtain site plan approval and Township 
floodplain and flood hazard areas requirements. Please see our findings below. 

Uses and Activities 

Our site observations on various days, including yesterday, indicate that the property and structures on 
site are being used for religious uses (house of worship and prayer groups), public assembly uses and 
as a campground. These uses at the site are being perform.ed without obtaining the necessary Zoning 
approval from the Township. Please note that Article 24-11.2c Township Code states: 

"Zoning Permits shall be secured from the Zoning Officer prior to construction, execution or 
alteration of any structure or use of a structure· or land." 

Proper zoning approval has not been received for the uses and the structures utilized for these uses on 
site. 

In addition, Article 24-4.2a of the Township Code states: 

"No building or structure shall be erected and no existing building or structure shall be moved, 
altered, added or enlarged, nor shall any land or building be designed, used or intended to be 
used for any purpose or in any manner other than as specified among the uses thereinafter listed 
as permitted m which building or land is located." . 
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As you know, the property in question is located in the Township's Conservation (C-200) Zone. As 
per the Township Code, the following are permitted principal uses in the C-200 Zone: 

1. ·Public open space, including hiking, horseback riding, wildlife preserves, arboretums, botanical 
gardens, historical edifices, woodland areas, hunting and fishing facilities, other similar uses. 

2. Agricultural uses, farms, subject to subsection 24-6.1, paragraph a. 

3. Single-family detached residences, with 200,000 sq. ft. minimum lots. 

4. Mw1icipal facilities. 

In addition to the permitted principal uses, a number of accessory and conditional uses- are permitted in 
this zone, none of which would apply to the uses being performed at the site. The uses being 
performed at the site are clearly not listed as permitted.uses in this zone. Article 24-1.3b of the 
Township Zoning Code states: 

"The Zoning Ordinance for the Township shall be viewed as a permissive ordinance. Iri no 
instance after the adoption of this Chapter shall any use be permitted in the Township which is 
not listed as a permitted, accessory or conditional use as specified herein. Any uses not 
permitted or specified shall be prohibited." · 

Structures 

Based on numerous site observations, we have found many structures on site. As per Article 24-2.2 of 
the Township Code and NJSA 40:55D-7, a structure is defined as: 

"A combination of materials to form a construction for occupancy, use or ornamentation 
whether installed on, above, or below the surface of a parcel of land." 

Based on our most recent site observation, performed yesterday, we found the following nine (9) 
structures on-site: 

Storage shed located in the woods at the west side of the site. 
A canvas cabin located at the north side of the site, to the east of the driveway from 
Bridal Path Lane. · 
Prayer circle consisting oflogs stuck in-ground (totem poles), former pieces of 
longhouse. · . 
Portable toilet at the north side of the site, to the west of the driveway from Bridal Path 
Lane. 
Yurt at the north side of the site, to the east of the driveway from Bridal Path Lane. 
Pop-up shed located at the east side of the site. 
A structure made of lumber with roof and floor (known as kitchen structure). 
Sweat lodge at the west side of the site. 
Stone altar located at the south side of the site. 

As per Article 24-l l.2c of the Township Code, see above, Zoning Permits are required prior to 
construction, execution or alteration of any structure or use of a structure or land. 
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It should be noted that in the decision made in Municipal Court by Judge McGeady on 
November 17, 2017, the structures placed on site were installed without obtaining prior zoning 
approval. 

Site Plan Approval 

Site plan approval is required and has not been obtained for uses of the property or for the installation of 
structures. 

Article 22-3 .2d of the Township Code states: 

"Except as provided in paragraphs b., 1. and 2. herein, all construction, alteration or enlargement 
of a building, structure or use or change of use or occupancy on or in a nonconforming structure, 
use or lot shall require site plan approval." 

Township Floodplain and Flood Hazard Areas 

The structures used on site for religion uses and public activity are located within the floodplain and 
flood hazard area of the Ramapo River and are not developed above the maximum flood elevation. 

Article 24-6. lh(l) of the Township Code states: 

"No permanent structure or building or any enlargement of same which is used or designated to 
be used for housing, commerce, industry or public activity shall be located in a flo·odplain or 
flood hazard rea. Exceptions to this restriction shall include uses which are developed above the 
maximum flood elevation with appropriate access provided or as provided in Chapter XVIII of 
the Code, as may be amended." · 

In addition, Article 24-6. lh(3) of the Township Code lists the uses permitted within a floodplain or flood 
hazard area. These uses are: 

(a) Agriculture and horticultural uses as defined in this Chapter, except for a farmhouse. 

(b) Outdoor recreational facilities, including golf course, ice-skating rinks, swimming pools, parks, 
playfields and other similar facilities. 

( c) Essential services. 

Case 2:18-cv-09228-CCC-JBC   Document 42-2   Filed 09/21/18   Page 58 of 79 PageID: 1297



Chief Dwaine Perry 
January 17; 2018 
Page 4 

( d) In addition, all requirements of Chapter XVIII of the Code, as may be amended, shall be complied 
with. In the event that any of these subsections are inconsistent with the Chapter, the more 
restrictive provisions shall apply. 

The uses at the site do not meet these requirements. 

Our office is seeking compliance for the continued violations that are present at th~ site. 

Until proper approval is received, all non-permitted uses must cease and structures and materials 
associated with the site's uses must be removed. Should you fail to have all structures and materials 
associated with the non-permitted uses removed from the· site by the end of business day (4:00 p.m.) on 
Friday, February 2, 2018, we will recommend that a daily summons be issued for each violation for non­
permitted uses occurring on site, for each structure on site and all violations noted above. Since the uses 
occurring on site are not permitted uses, to obtain proper approval, a completed Board of Adjustment 
Application will be required to be submitted to the Township's Department of Land Use for Use 
Variance approval. Also, site plan approval will be required as noted above. 

Thank you for your kind attention to this matter. Should you have any questions or comments, please 
do not hesitate to contact me. 

GE/jg 

Very truly yours, 

Ge aldine Entrup 
Administrative Officer 

cc: The Honorable Mayor and Council 
Township of Mahwah Board of Adjustment 
Quentin Wiest, Township Business Administrator 
Kathrine G. Coviello, Township Clerk 
Tom Mulvey, Property Maintenance 
James N. Batelli, Chief, Mahwah Police Department 
Brian M. Chewcaskie, Esq. 
Michael J. Kelly, P.E., Township Engineer 
Thomas W. Williams, Esq. 

1801l7JG11.doc 
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01-30-'12 15 :12 FROM- f-153 P0002/0001 F-308 

Application II : 2733 

Construction Control Number : 

Block: 1 

Work Site: 95 HALIFAX RD 

Permit No: 20J200JO.OOO 

63604 

Lot: 13J 

£0n1ng Yerm1t 

lssue Date: OJ/25/2012 

Qualifier; 

Zone: Def~ult 

IVoucher/ltcceipt #: 
~heck#: 
!-\mount collected: 

0 
1244 
$0.00 

Owner: RAMAPOUGH MOUNTAIN JNDIANS,INC. Agent: RAMAPOUGH MOUNTAIN lNDlANS,INC. 

Address: 189 STAG HILL ROAD 

City/State/Zip: MAKWAH NJ 07430 

Telephone. 

Fax: 

EMai\ : 

Tenant: . 

LJ- ----

Address: 

City/State/Zip: 

Telephone: . 

Fax: 

EMail : 

(_)- ----

This is to certify that the above-described premises together with any building thereon, arc approved for use as indicated below and as depicted on 
the Plot Plan: 

BUILDING LONGHOUSI: TO BE USED FOR PRAYER AND COMMUNITY CULTURAL ASSEMBLY 

Which 'is a: 

!XI Usi:: permitted by Zoning Ordinance, A11}9';-~~LE 
. 6b-? ~ d!Y, c_,-~ 

Section - ST AT. 

r I Use permitted by variance approved on _____ __ ,, # ________ subject to any special conditions attached to thi:: 
grant thereof. 

f I Valid nonconforming use as established by ( ) findings of the Zoning Board of Adjustment or by ( ) 
the undersigned zoning officer or by ( ) Planning Board on the basis of evidence supplied by applicant. Conditions, if any: 

I I There is a nonconforming structure on the premises by reason of insufficient 

I I Other: 

Gary L. Montroy Zoning Official 

This is NOT a Construction Permit 
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SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: CIVIL PART
BERGEN COUNTY
DOCKET NO: L-3189-17 
A.D. #

TOWNSHIP OF MAHWAH, )
)

Plaintiff, )
) TRANSCRIPT

   vs. ) OF   
) MOTION

RAMAPOUGH MOUNTAIN INDIANS )
INC.,   ) 

  )
Defendant.   )

Place: Bergen County Justice Center
  10 Main Street
  Hackensack, New Jersey 07601

 Date: January 5, 2018
BEFORE:

HONORABLE CHARLES POWERS, J.S.C.

TRANSCRIPT ORDERED BY:

STEVEN SMITH, ESQ. 

APPEARANCES:

BRIAN CHEWCASKIE, ESQ. (Gittleman, Muhlstock & 
Chewcaskie, LLP.)
Attorney for Township of Mahwah 

ARTHUR CHAGARIS, ESQ. (Beattie Padovano, LLC)
Attorney for Mahwah Hunt & Polo Club

RAGHU MURTHY, ESQ.  (Eastern Environmental Law 
Center)
Attorney for Ramapough Mountains Indians

AARON KLEINBAUM, ESQ.  (Eastern Environmental Law 
Center)
Attorney for Ramapough Mountains Indians

Transcriber: Teresa Ulrich
Phoenix Transcription, LLC
796 Macopin Rd.
West Milford, NJ  07480
(862)248-0670

Audio Recorded
Recording Opr: Lucila Caraballo

EXCERPT
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1 We had our preliminary restraints, those were dissolved

2 by this Court.  

3 The complaint wasn’t dismissed.  What happens

4 is, is we may have not been able to prove to Your

5 Honor’s satisfaction the requirements for a preliminary

6 injunction but certainly the case continues.  That case

7 should continue through discovery.

8 What’s interesting is I serve a subpoena on a

9 person who acted as a consultant, I won’t say that that 

10 person was an attorney.  We served discovery, defendant

11 served discovery and the day before it’s due we get a

12 letter that says we’re not -- the defendant says we’re

13 not complying we’re going to file a motion to dismiss. 

14 A month later, that motion to dismiss is filed. 

15 The Township of Mahwah deserves the correct

16 remedy; seeks the Court intervention.  If we need to

17 proceed let’s proceed in accordance with the rules and

18 in accordance with the statute.  There are a number of

19 cases that indicate that injunctive relief, as we cited

20 in the brief, are appropriate for the enforcement of a

21 zoning ordinance because what the Municipal Court did

22 is not the relief we are seeking here. 

23 As indicated, that is an inferior court with

24 very limited jurisdiction.  So what happens now; if the

25 Court dismisses this complaint than the Township will
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1 exercise whatever rights it may have pursuant to the

2 law.  The Township does not want to exercise self-help,

3 we want to proceed in accordance with the rules under

4 the statute.  The Township has been very patient; the

5 Township has not issued any additional summonses, has

6 not taken any specific, what I would call, actual

7 enforcement action.  This is the enforcement action.  

8 This case should proceed to discovery and a

9 decision based upon what we see here because we have a

10 determination from the Municipal Court that there was a

11 violation of the ordinance.  There’s been an assessment

12 of the fine, the conduct has not ceased nor has there

13 been a good faith attempt on the defendants to assure

14 that that conduct would in fact be reviewed and maybe

15 permitted by going through the appropriate process.  

16 As a matter of fact, there was something

17 submitted that was submitted and utilized in this

18 Court; at the time there was the motion to dissolve the

19 restraints and then it was withdrawn.  Any action that

20 has been taken by the Township -- there’s been no

21 application filed to the zoning board of adjustment,

22 there’s been no appeal filed by any of the zoning

23 officers in decision.  

24 The Municipal Court has taken an action, the

25 appeal was filed but it was untimely.  If there’s an
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1 to be back on another action. 

2 THE COURT:  I hear you. 

3 MR. CHEWCASKIE:  What I said is, we’re trying

4 to play by the rules, the rules would require a

5 judicial intervention as permitted pursuant to the

6 statute.  Otherwise, it’s the exercise of self-help

7 which I don’t believe anybody wants. 

8 THE COURT:  All right anything you want to

9 add -- 

10 MR. CHEWCASKIE:  Thanks Your Honor. 

11 THE COURT:  -- counsel. 

12 MR. MURTHY:  Your Honor, regarding the

13 defendant’s use of the property going forward.  We are

14 happy to sit down with the Township and work out a

15 situation where we can apply for a permit to do what we

16 can do on the property in line with the zoning permit

17 that the Township issued in January 2012 --

18 THE COURT:  Why did you withdraw the last

19 application?

20 MR. MURTHY:  Judge, at the time we issued --

21 we submitted an application for a use variance, at that

22 time we thought we needed a use variance.  We didn’t

23 know about the zoning permit that we had from January

24 2012.  That surfaced afterwards, we now believe we can

25 submit an application for a zoning permit that allows

Case 2:18-cv-09228-CCC-JBC   Document 42-2   Filed 09/21/18   Page 72 of 79 PageID: 1311



13

1 CERTIFICATION

2

3 I, Teresa Ulrich, the assigned transcriber, do

4 hereby certify the foregoing transcript of proceedings

5 on CourtSmart, Index No. from 10:55:53 to 11:07:53, is

6 prepared to the best of my ability and in full

7 compliance with the current Transcript Format for

8 Judicial Proceedings and is a true and accurate non-

9 compressed transcript of the proceedings, as recorded.

10

11

12

13     /s/ Teresa Ulrich    AD/T 656   

14    Teresa Ulrich   AOC Number

15

16

17     Phoenix Transcription LLC       01/31/18   

18 Agency Name Date

19
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Brian M. Chewcaskie, Esq. 
· Attorney ID #021201984 

GITTLEMAN, MUHLSTOCK & CHEWCASKIE, LLP 
2200 Fletcher Avenue 

FILED 

MAY 1 0 2017 
CHARLES E. POWERS, JR., d.S.C. 

9W Office Center 
Fort Lee, New Jersey 07024 
(201 )944-2300 
Attorneys for Plaintiff, 
Township of Mahwah 

TOWNSHIP OF MAHWAH, 

Plaintiff 

. vs. 

RAMAPOUGH MOUNTAIN 
INDIANS, INC., 

Defendant 

SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION: BERGEN COUNTY 
DOCKET NO. BER-L-3189-17 

CIVIL ACTION 

ORDER TO SHOW CAUSE 
(With Interim Restraints) 

THIS MATTER being brought before the Court, by GITTLEMAN, MUHLSTOCK & 

CHEWCASKIE (Brian Chewcaskie, Esq., appearing), attorneys for the plaintiff, 

TOWNSHIP OF MAHWAH seeking relief by way of temporary restraints pursuant to R. 

4:52, based upon the facts set forth in the Verified Complaint filed herewith; and it 

appearing that the defendant, having been provided notice of the within application, and 

good cause having been shown; 

IT IS on this /0 -t-1. day of ,/J'l a y , 2017, ORDERED that Defendant, 

Ramapough Mountain Indians, Inc., appear and show cause before the Superior Court at 

the Bergen County Court House in Hackensack, New Jersey at Cf o'clock in the 
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.. , 

. 4 
· ~noon or as soon thereafter as counsel can be heard, on the Ql.3 f day of 

J Lt h e_.. , 2017, why an Order should not be issued as follows: 

A. Permanently restraining and enjoining the Defendant, its employees, agents, 

assigns, and successors in interest from improving, completing and/or constructing any 

additional structures on the. property; 

B. Requiring the Defendant and its employees, agents, assigns, and successors 

in interest to demolish and remove (at the direction of the Township) any and all structures 

built in violation of the Township's zoning ordinance and/or the NJDEP Flood Hazard Area 

Control Act. 

And it is further ORDERED that, pending the return date herein, the Defendant is 

immediately and temporarily enjoined and restrained from: 

A. Using the Property in any manner that is in violation of the Township's zoning 

ordinance; 

B. Entering, inhabiting, residing in, occupying or in any manner utilizing the 

structures on the property, including, but not limited to, undertaking any further 

construction, repair or improvement of the structures or the subject property that is in 

violation of the Flood Hazard Area Control Act. 

And it is further ORDERED that: 

1. The restraints set forth in this Order may be dissolved, enlarged or modified 

upon two (2) days notice given by any of the parties to all of the parties herein. 

2. A copy of this Order to Show Cause, Verified Complaint, Legal Memorandum 

and any supporting affidavits or certifications submitted in support of this application be 

served upon the Defendant within _J_ days of the date hereof, in accordance with R. 4:4-

2 
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3 and R. 4:4-4, this being original process. 

3. The Plaintiff must file with the Court its proof of service of the pleadings on the 

Defendant no later than three (3) days before the return date. 

4. Defendant shall file and serve a written response to this Order to Show Cause 

and the request for entry of injunctive relief and proof of service byJc, ri e< /!) 

2017. The original documents must be filed with the Clerk of the Superior court in the 

county listed above. A directory of these offices is available in the Civil Division 

Management Office in the county listed above and online at 

http://www.judiciary.state.ni.us/prose/10153 deptyclerklawref.pdf. You must send a copy 

of your opposition papers directly to Jud~ABL ES E. POWERS • .ffbpkS~dress is Bergen 

County Court House, 10 Main Street, Hackensack, New Jersey 07601. You must also 

send a copy of your opposition papers to Plaintiff's attorney whose name and address 

appears above, or to the Plaintiff, if no attorney is named above. A telephone call will not 

protect your rights; you must file your opposition and pay the required fee of $175.00 and 

serve your opposition on your adversary, if you want the Court to hear your opposition to 

the injunctive relief the Plaintiff is seeking. 

5. The Plaintiff must file and serve any written reply to the Defendant's Order to 

Show Cause opposition by Ju YI e. d. q , 2017. The reply papers must be 

filed with the Clerk of the Superior Court in the county listed above and a copy of the reply 

papers must be sent directly to the chambers of Judge CHARLES£. POWERS, JR.,J.~.C. 

6. If the Defendant does not file and serve opposition to this Order to Show Cause, 

the application will be decided on the papers on the return date and relief may be granted 

by default, provided that the Plaintiff files a proof of service and a proposed form of Order 

3 
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at least three days prior to the return date. 

7. If the Plaintiff has not already done so, a proposed form of Order addressing the 

relief sought on the return date (along with a self-addressed return envelope with return 

address and postage) must be submitted to the Court no later than three (3) days before 

the return date. 

8. Defendant take notice that the Plaintiff has filed a lawsuit against you in the 

Superior Court of New Jersey. The Verified Complaint attached to this Order to Show 

Cause states the basis of the lawsuit. If you dispute this complaint, you, oryourattomey, 

must file a written answer to the Complaint and proof of service within 35 days from the 

date of service of thi~ Order to Show Cause; not counting the day you received it. 

These documents must be filed with the Clerk of the Superior Court in the county 

listed above. A directory of these offices is available in the Civil Division Management 

Office in the county listed above and online at http;//www.iudiciarv.state.nj.us/prose/10153 

deptyclerklawref.pdf. Include the $175.00filing fee payable to the "Treasurer State of New 

Jersey." You must also send a copy of your Answer to the Plaintiffs attorney whose name 

and address appear above, or to the Plaintiff, if no attorney is named above. A telephone 

call will not protect your rights; you must file and serve your Answer (with the fee) or 

judgment may be entered against you by default. Please note: Opposition to the Order to 

Show Cause is not an Answer and you must file both. Please note further: if you do not 

file and serve an Answer within 35 days of this Order, the Court may enter a default against 

you for the relief Plaintiff demands. 

9. If you cannot afford an attorney, you· may call the Legal Services Office in the 

county in which you live or the legal Services of New Jersey Statewide Hotline at 1-888-

4 
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LSNJ-Law (1-888-576-5529). If you do not have an attorney and are not eligible for the 

free legal assistance, you may obtain a referral to an attorney by calling one of the Lawyer 

Referral Services. A directly with contact information for local Legal Services Offices and 

Lawyer Referral Services is available in the Civil Division Management Office in the county 

listed above and online at http:www.judiciary.state.nj.us/prose/10153 deptyclerklawref.pdf. 

10. The Court will entertain argument, but not testimony, on the return date of the 

Order to Show Cause, unless the Court and parties are advised to the contrary no later 

than / days before the return date. 

CHARLES.E. POWERS, JR., J.S.C. 
J.S.C. 

5 
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